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COMMERCIAL REHABILITATION EXEMPTION CERTIFICATE  
AGREEMENT 

 
 

THIS COMMERCIAL REHABILITATION EXEMPTION CERTFIICATE AGREEMENT 
(this “Agreement”) is made this    day of    , 20__ by and between the 
City of Detroit, a Michigan municipal corporation (“City”), acting by and through its Planning & 
Development Department, with an office at 2 Woodward Avenue, Suite 808, Detroit, Michigan 48226 
and Eastern Market Development Corporation, an (“Applicant”) with an office at 2934 Russell 
Street, Detroit Michigan. 
 

WITNESSETH: 
 

WHEREAS, Public Act 210 of 2005 as amended, also known as the Commercial 
Rehabilitation Act (“Act”), (1) provides for the establishment of commercial rehabilitation districts 
by local governmental units, (2) provides for the abatement or exemption from certain taxes for 
qualified facility owners, and (3) allows local governmental units to levy and collect a specific tax 
from the owners of certain qualified facilities, among other provisions; and    

 
WHEREAS, the Applicant has submitted an Application for Commercial Rehabilitation 

Exemption Certificate ("Application") for the property located at:   3445 Russell St, Detroit 
Michigan, 48207 (“Property”).  A copy of the Application is attached hereto as Exhibit A and made 
a part hereof; and 
 
 WHEREAS, the City has previously approved a commercial rehabilitation district pursuant 
to the Act and the Property is located in such district; and  
 

WHEREAS, the Applicant has committed to complete a Rehabilitation of the Property, as 
defined in the Act, and to hire or retain a certain amount of full-time employees at the Property 
during the Term (as defined below); and 
 

WHEREAS, the City has approved the Application by adopting a resolution granting the 
Commercial Rehabilitation Exemption Certificate (“CREC”), contingent upon the covenants and 
representations contained herein and pending approval by the Michigan State Tax Commission.  A 
copy of the City resolution granting the CREC is attached hereto as Exhibit B and made a part 
hereof; and  
 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree as follows: 

 
1. General. 

 
a. Unless earlier revoked as provided for in Section 12 of the Act, being MCL 207.852, 

or as provided for in this Agreement, the CREC term and the term of this Agreement (collectively, 
the “Term”) will be for a period of Ten (10) years, beginning on the certificate beginning date stated 
in the CREC issued by the Michigan State Tax Commission. 
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b. The Applicant will complete the Rehabilitation of the Property (the “Project”), as 

defined in the Act and as set forth in the Application, no later than October 1, 2026. 
 
c. The Applicant shall create, or cause to be created, at least One (1) (the “Employee 

Commitment Number”) full-time employees at the Property within one (1) year of the effective date 
of this Agreement. 

 
d. The Applicant will recruit and hire City of Detroit residents in accordance with 

specified targets as set forth in the City of Detroit Resident Employment Plan (“Employment Plan”) 
submitted by the Applicant to the City as part of the Application and approved by the City of Detroit 
Civil Rights, Inclusion and Opportunity Department (“CRIO”). Throughout the Term, the 
Employment Plan may not be modified without CRIO’s prior written approval, which approval may 
be granted or withheld in CRIO’s sole discretion.  CRIO will monitor the Applicant’s compliance 
with the Employment Plan on an annual basis throughout the Term. Upon notice from CRIO of a 
discrepancy between the Applicant’s commitment in the Employment Plan and the actual number of 
City of Detroit residents employed at the Property, Applicant shall submit a correction plan setting 
forth the Applicant’s plan to bring the number of City of Detroit residents employed at the Property 
back up to the specified targets as set forth in the Employment Plan. Applicant’s correction plan 
must be approved by CRIO. Applicant shall be required to fulfill the terms of such correction plan in 
the timeline set forth in the correction plan.  

 
e. For purposes of this Agreement, a “full-time employee” is defined as a person: (i) 

who is employed by the Applicant or its affiliates on a salary, wage, commission, or other basis, for 
a minimum period of forty (40) hours a week and (ii) from whose compensation the Applicant or its 
affiliates, including a staffing agency, are required by law to withhold City of Detroit income taxes.  
Affiliates may include Applicant’s tenant(s) that lease space at the Property. 
 
2. Applicant Representations and Warranties. 
 
 In compliance with the Act and in order to induce the City to grant a CREC to the 
Applicant, the Applicant represents and warrants that: 

 
a. The Applicant was the owner of the Property at the time of Applicant’s submission of 

the Application and is the owner of the Property as of the date of this Agreement. 
 
b. The Property is a “Qualified Facility” as defined under the Act. 
 
c. During the Term, no portion of the Property will be used as a professional sports 

stadium. 
 
d. During the Term, no portion of the Property will be used, owned or operated by a 

casino or affiliated company as defined in the Act. 
 
e. Applicant would not have considered undertaking the Project without a CREC. 
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f. The Project did not start earlier than six (6) months before the Applicant filed the 
Application. 

 
g. There are no delinquent taxes owed on the Property. 
 
h. The Applicant will pay any applicable taxes on the Property as they become due. 
 
i. The Project and the Applicant’s current and planned future operation of the Property 

are in compliance with the City of Detroit Zoning Ordinance and Master Plan. 
 
j. If the Project will include the provision of housing at the Property, the Applicant 

agrees: (i) to comply with Fair Housing Practices that meet the guidelines set forth by the U.S. Fair 
Housing Act (42 U.S.C. 3601 through 3619); and (ii) to comply with the Affordability Requirements 
set forth on Addendum 2, attached hereto. 
 
3. Community Benefits Requirements. 
 

Pursuant to City of Detroit Ordinance 35-16 (the “Ordinance”), also known as the 
Community Benefits Ordinance, if the Property involves a Tier 2 Development Project (as defined 
by the Ordinance), then the Applicant will: 

 
a. Partner with the City, and, when appropriate, a workforce development agency to 

promote the hiring, training and employability of Detroit residents consistent with State and Federal 
Law. 

 
b. Partner with the Director of the Planning & Development Department to address and 

mitigate negative impacts that the Tier 2 Development Project may have on the community and local 
residents.  The Applicant will adhere to the mitigation requirements, if any, stated in the attached 
Addendum 1 – Requirements, which is incorporated herein by reference.   

 
4. Reporting to the City by the Applicant. 

 
Applicant agrees to provide the City with sufficient information, subject to review and audit 

by the City, in order to determine compliance with this Agreement.  At a minimum, the Applicant 
shall comply with the following covenants during the Term:    

 
a. Upon request, the Applicant shall provide the Planning & Development Department 

copies of all construction plans, building permits and certificates of occupancy related to the 
Rehabilitation of the Property.   

 
b. Applicant shall permit the City to perform periodic site visits to the Property by the 

City to establish whether the Applicant is completing the Rehabilitation to the Property as required 
by the Act and this Agreement.    

 
c. Annually, within two (2) weeks after each anniversary of the commencement of the 

Term, Applicant shall submit to the Planning & Development Department a certified status report 
(“Status Report”) signed by an authorized officer of the Applicant.  The Status Report shall set forth 
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for the previous year: (i) the Rehabilitation work completed at the Property and the Applicant’s 
financial investment in the Property for that year and (ii) the number of full-time employees at the 
Property for that year.  

 
d. Annually, within two (2) weeks after each anniversary of the commencement of the 

Term, the Applicant shall submit to CRIO the Annual Employment Report for Tax Abatements (the 
“Status Report”), including copies of proofs of residency that have been accepted by CRIO. 

 
e. Applicant shall use and participate in the City of Detroit's central affordable housing 

portal (the “Housing Portal”) to advertise available rental units at the Property, so long as the 
Housing Portal exists. Applicants shall work with City staff to create a property listing for the 
Property within the Housing Portal and shall coordinate marketing efforts for available units at the 
Property with the City. Applicant shall review its listing on the Housing Portal and shall make 
updates to any listings, if necessary, on at least an annual basis. When the Property has immediate 
vacancies and the Applicant has exhausted its waitlist (if any) for the Property, Applicant shall use 
the Housing Portal to market those vacancies. Applicant shall update its listing within the Housing 
Portal when Applicants waitlists (if any) for the Property opens or closes.  Applicant shall provide 
the City with such information as the City may reasonably request to maintain accurate information 
about the Property on the Housing Portal.  Communications to the City regarding the property listing 
for the Property, vacancies, waitlist openings, or other information required to be provided pursuant 
to this Section 4.e may be sent to detroithomeconnect@detroitmi.gov. 

 
5. Revocation of CREC and Termination of this Agreement. 
 

The City may, in its sole discretion and by resolution of Detroit City Council, revoke the 
CREC if the City finds that: (a) the completion of Rehabilitation of the Property has not occurred in 
the time or manner authorized by this Agreement; or (b) that the Applicant has not proceeded in 
good faith with the Rehabilitation of the Property in a manner consistent with the purposes of the 
Act, taking into account any circumstances that are beyond the control of the Applicant.   
 

As used in this Section 5, “good faith” includes, but is not limited to, the following: (i) 
Applicant is actively working with an agency or City Department to hire and ascertain methods of 
recruiting and employing Detroit residents at the Property, and (ii) Applicant is actively working 
with the Detroit Economic Growth Corporation, the City’s Planning & Development Department, 
and CRIO to ascertain methods of obtaining resources to improve Applicant’s business in a manner 
that will allow for compliance with this Agreement. 
 
6. Payment of Exempted Taxes for Shortfall of Employment. 
 

If the average number of full-time employees at the Property for any given year of the Term 
is less than the Employee Commitment Number, the Applicant agrees to pay to the City, in addition 
to the Commercial Rehabilitation Tax due under the CREC, an amount equal to the difference 
between the amount of ad valorem tax that would be due on the Property without the CREC, and the 
amount of Commercial Rehabilitation Tax due on the Property under the CREC, for that given year, 
multiplied by a fraction, the numerator of which is the shortfall in the number of full-time employees 
indicated in the Status Report, and the denominator of which is the Employee Commitment Number. 
 Prior to taking any action to require the Applicant to pay an amount to the City pursuant to this 

mailto:detroithomeconnect@detroitmi.gov
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Section, the City must afford the Applicant an opportunity to present reasons for the employment 
shortfall at a public hearing.  
 

In the event that the Applicant fails to report in the Status Report the number of full-time 
employees at the Property for a given year of the Term, the number of full-time employees at the 
Property for purposes of this Section shall be deemed to be zero (0).       
 
7. Notice to City of Discontinuance of Operations. 
 

If during the Term the Applicant intends to discontinue operations at the Property, the 
Applicant will provide thirty (30) days’ prior written notice of such shutdown of operations to the 
Director of the Planning & Development Department.   

 
8.  Reservation of Remedies. 
 

The City and the Applicant agree that each of the rights and remedies provided by this 
Agreement may be exercised separately or cumulatively, and shall not be exclusive of any other 
rights and remedies provided by law.  Invalidation of any of the provisions contained in this 
Agreement by operation of law, judgment, court order or otherwise shall not invalidate any of the 
other provisions of this Agreement.   
 
9.  Transfer. 
 

Neither the CREC nor this Agreement may be transferred or assigned by the Applicant to 
a new owner of the Property unless the City, in its sole discretion, approves such transfer or 
assignment upon application by the new owner.   
 
10.  Headings. 
 

The headings contained in this Agreement are for descriptive purposes only, and do not alter 
or govern the substantive content of the provisions of the Agreement. 
      
11.  Capitalized Terms. 
 

Capitalized terms used but not defined herein shall have the meaning ascribed to them in the 
Act. 

 
12. Governing Law; Venue. 
 
 This Agreement and all actions arising under it shall be governed by, subject to, and construed 
according to the law of the State of Michigan.  Applicant agrees, consents and submits to the 
exclusive personal jurisdiction of any state or federal court of competent jurisdiction in Wayne 
County, Michigan, for any action arising out of this Agreement.  Applicant also agrees that it shall 
not commence any action against the City because of any matter whatsoever arising out of or 
relating to the validity, construction, interpretation and enforcement of this Agreement in any state or 
federal court of competent jurisdiction other than one in Wayne County, Michigan. 
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13. Amendment. 
 

This Agreement may not be amended or modified except by a written instrument 
executed by each of the parties hereto.  
 

[Remainder of Page Intentionally Left Blank] 
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[SIGNATURE PAGE TO COMMERCIAL REHABILITATION EXEMPTION 
CERTIFICATE AGREEMENT] 

 
IN WITNESS WHEREOF, the City and the Applicant, by and through their authorized officers and 
representatives, have executed this Agreement as follows: 
 
       
 APPLICANT: 

  
 

 By:     

 Print:     

 Its:     

  
 
      
 CITY OF DETROIT 

PLANNING & DEVELOPMENT DEPT. 
 

 By:     

 Print:           

 Its:             

  
 

THIS AGREEMENT WAS APPROVED BY 
THE CITY COUNCIL ON: 
 
 
 
_______________________________ 

Date 
 

APPROVED BY LAW DEPARTMENT 
PURSUANT TO § 7.5-206 OF THE CHARTER 
OF THE CITY OF DETROIT 
 
 
____________________________________ 
Corporation Counsel Date 
 

 
 
THIS AGREEMENT IS NOT EFFECTIVE OR VALID UNTIL APPRVOED BY 
RESOLUTION OF THE CITY COUNCIL, SIGNED BY ALL PARTIES HERETO, AND A 
COMMERICAL REHABILITATION EXEMPTION CERTIFICATE IS APPROVED BY 
THE MICHIGAN STATE TAX COMMISSION 



 

ADDENDUM 1 
Requirements 

 



 

EXHIBIT A 
Application for Commercial Rehabilitation Exemption Certificate 



 

EXHIBIT B 
Detroit City Council Resolution  

Granting the Commercial Rehabilitation Exemption Certificate  
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